RENUMBERED 
FROM 
NO. 011 
TO 


NO. 012 


SOURCE: 


CASE DOCKETS OF FAR EAST WAR CRIMES TRIALS 


RECORD GROUP 153 
ENTRY 1021 
BOX 0001 


PURL: https://www.legal-tools.org/doc/13775 1/ 


COPRX REZDQUARTERS EIGHTH ARMY 
United States Arny 
as Office of the Steff Judge Advocate 


APO 3L5 


+ Yokohama, Japan 
22 May 1946 
Case No, il. 


UNITED STATES OF AMERICA WS MIYOROKU OKADA 
Review of the Stedf Judge Advocate 
i.. The sttached record of trial of Miyoroku (keds, at Yokohama, Japan, 
from h Merch 1946 to 15 Merch 1946 dy a Military Commission appainted by 
peregraph 1, Special Ordere Number 56, Besdquarters, Fighth Aray, United 


States Army, dated 2 Mareh 1946, having been referred ) be Staff Judg@ 
Advocste thai review is sutemtted to the Connanding General, Fighth Army. 





NARE «. Miyoroku Okada 

AGEs Forty-six (46) 

FREITENCE :: Teyohash4 City, Akumi-che No. 10, FBonshu, Je ran 
MARITAL STATUS s Merried, & children 

VOCATION: Accountcat 


MILITARY SERVICE». Called to active duty 10 April 1945 assumed command 
Naruni District Camp, 25 Aprdl 1945. 





Charge: Violetion of lews and Custans of Wer G You 
between 6 Airil 1945 and 1 September 1945 es , 
GeO. of PR Comp 2B, Nerumi Honshu, Japan, 

by committing erue] and brutel atrocities 

ageinst PW's and feiiing to control and per- 

mitting members of his coumend toamait crusi 

and brutal atrocities ageinst ae . 


Spis Between 18 June 1945 and 17 July 19h8 G Yes 
mistreating, teating, kciking, t 
sterving Doyle W. Veggoner, American FP, ai 


he died. . os 
&p 2: In June or July 1945, beat, abuse, mis- G except Yes 
treat, strip off clothing and brutally torture "abuse and 
Charles 5,. Weston, F. J. White end Vincent Oxen, brutally 
American PR's, torture" 
NG 
Sp 32 Gm 30 July 1915 prutelly and inhumanly 6 except Yes 
beat, torture by causal ng to stend at attention, “brutally 
femuel Moody, American FV, and inhumanly® 

RG 


- Bp ae Between 6 April: 1945 and 1 September NG 
1945, beat, nistreat end abuse numerous Amer- 
dean and Allied PH'y.. 
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Sheree etd om oi tioasions as Eises Zingings) 86 - Au fXisient 


8p 5e Between 6 April 1945 and 1 September NG 
1945, withhold, deny and deprive Amar 
igan and Allied IW's of medical atten- 
tion and trea trent? 


Sp 6: Between 6 April 1945 and 1 September NG 
19856 withheld, Geny and deprive Pits 
Red Cross auppliea. 


Sp 7s Between 6 April 1545 and 1 eptember 
1945, 448 fail: te control and permit 
members of his ecumand to commit. 


follewing atrocities: — het 


Sub Sp fas In June and July 1945, torture, NG 
mistreat, kick ané best Doyle Ff. 
Waggoner, Augrican F,.- 


Sub Sp 7bs In June or July 195, torture, NG 
nistreat and best Charles H.. Veston,, 
Fe dc. White, Samuel Moody and Vincent 
Owen, American Pi'a. 


Sub Sp Jee in 3"ne 1945, beat and kick NG 
Stenley F. Sawidki, American PH,. 


ib Sp 7as In JUne 1945, torture, mistreat NG 
and beat Walter FP, Holt, American PR, 


Sub Sp Jee Between 6 April 1945 and 1 Septeme NG 
ber 1945, beat Joseph 1. Dube, Macy F.. 
Brent and Stenley VY. Hawtyluk, Amere 
ican Pilg... 


Sub Sp 7fs Between 6 April loh5 and 1 Sete NG 
ender 1945, abuse, mistreat and tre 
ture numerous American and Allied Fii's 
by beating and kicking them; by strip- 
ping them of all clothing; by forcing 
them to stand at attention for long 
periods of tine; by dening them food 
and waters; by forcing sick P¥is to work. 


Sub Ep 7gs Between 6 April 1945 and 1 Sete NG 
ember 1945, teke, stacl and cerry away 
clothing and Red Cross supplies in- 
tended for Mae 


NG 
NG 
¢ 
t 
G Yeo 
Qa Yea 
G Yes 


Gaexce pt Yea 
"torture" 


G extept -.Yaa 
"Stenley V. 
Hewryluk® 


G except Yes 
‘end kick- 
ing"; "and 
water" and 

"by forcing 
eick prison- 
ere of wer 

to work* 


NG 


Sentence Imposeds To be confined at hard la bor for 50 wera, 


Maximum Funishuents Death. 





3e Seope of the Reviewer 


Sumerized, the record discloses o trial on 13 specifications (7 of 
them subespecifications under specification 7), laid under one geneva] charge 
of committing cruel and brutal atrocities againat yrisoners of wer, and of 
failing to dincharge aceuset's duty as camp communder te controland restrein 
menbers of his comand, permitting them to comit ernel and brutal etrocities 
against prisoners of ver. Accused was found guilty on 9 specifications and 
Not Guilty on 4. Only the 9 specifications of which accused was found gility 


will be discussed in this reviev. 


Analyzed, the accused ves found guilty of causing the death of Doyle 


— 
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W, Waggoner, sn American prisoner of wer (Sp 1); of beating and mistreating 
and atripping of all dothing Charles H. Weaton, FJ. White and Vincent 

Owen, American prisoners of war (Sp 2); of beating, torturing and causing 
Semel Moody, American prisoner of wer to stand et attention for a long 
perind of time (Sp 3)3 of ailing to control members of the command and pere 
mitting themto torture, mistreat, kick and beat Doyle ¥. Waggoner (Sub Sp 7a) 
to torture, mistrest and beat Charies H, Weston, F.J. White, Samuel Moody 
and Vincent Owen (Sub Sp 7b) to beat and kick Stanley F, Sawicki, an American 
prisoner of wer (“ub Sp.7c) to mistreat and beat Walter P, Holt, en Americeh 
peigoner of war (Sub Sp 7d) to bent Jozeph 1. Dube and Macy F. Brant, Amer- 
ican prisoners of war (Sub Ep 7e) and to abuse, mistreat ani torture numer= 

, Cos American and Allied prismmers of war by brutally beating them, by forcing 
them to stand at attention for long periods of time, by stripping them of ali 
clothing and by denying them foo® (Sub Sp 7f).. 


he Summary of Evidence t 


as For the Prosecution: Prior to the time covered by the c hargs 
in this case the Japansse Government agreed toaply gitea the 
provisions of the Geneva Prisoner of War Convention of 27 July 1929 to Amer- 
joan prisoners in ite power (Fx 1)... The eceused wes Camp Commander of Nagoye, 
Prisoner of War Camp No. 2 from 25 April 1945 to 30 September 1945 (Ex 2). 
About 50 June 1945, Doyle W. Weggoner, e member of the United States Navy 
and e wisoner of war in that camp broke out from his locked barracks at 
night and went to. the prisoners kitchen end stole some food. He was missed 
at roll call: on the following morning end a search wes instituted in the 
camp and the surrounding countryside. The following day he wes found in the 
rafters of the kitchen efter having ettempted micide. Fe was taken down 
and an American Medical Officer mutured his wounds and administered first aid. 
Waggoner waa then stripped of all clothing, tied hand and foot stood in 
front of the camp guard house.. There he stayed fr 3 days without food or 
water end wunderwent severe and almost constant becting and kickings by the 
accused and other personnel of the camp) At the end of that time his face 
was a bloody pulp and his erms and legs were swollen. He weethen put in he 
guardhouse on reduced rations which amounted to ones poonful of rice and one- 
half cup of water three times aay (Exe. 3. hy. je 7-ll, 13. 17. 18, 20. 236 
WHeFhs 36ek2y hha, 50 — 53s, 55-59e 636 659069). ‘The accused saw 
‘Waggonex standing in front of the gucrdhouse (Fx. 27) end personally partice 
ipated in the beatings (Exs/ 3}. 350 h2e 530 63-65). An Amerien medical 
officer requested premission to treat Waggmer but wes refused (Fx/ }9). 
Prisoners who was Waggoner in the guardhouse found him emaciated, delirious 
and weak (xs. 37. 57)« Waggoner died 17 July 1945 (Exs. 15,16). The — 
accused, in hie officiel report, attributed the death to Feri-beri and colitis 
(Fxs 15,16). The accused was punished by his superior officer fr "ille 
treatment® of Waggoner (F2 70). . 


On or about 15 July 1945 F.J.White,e member of the United 
States Navy and Vincent Oven, an American civilian, bith of whom were prison- 
ers in the femp, were found with oi] ma scap in their possession which pre- 
sumable had been stolen from the factory where the prisoners worked. Both 
Wene beaten wth heavy clubs until their bodies were meeses of cute a nd 
bruiseg stripped of all clothing and required to atand naked in frant of the 
guardhouse for 2 hours. The accused personally took pert in the beatings 
and personaliy broke Owen's erm by hitting him with a club (Fxs. 12, 13, 21, 
22, he 4547s 4B, Sle 52— She 56, 60, 62, 6h). 


In June or Fy 1945, Charles FB. Weston, an Americén prisoner 
af war,, was fund to heve 8 toien some vegetebles, from the factory at which 
the prisoners worked.. He wes Sverely beaten hy camp personnel with their 
fista and leather belts and réguired to stend in fromt of the guardhouse naked 
for 2h hours during which time he was beaten intermittently. 4% the end of 
that time Wesaton's body end face were bloody and swollen and it required three 
weeke for him to recover from the experience (Exs. 2h, bS, 47» 6h)- The 
acaused parsonally beat Waton (Ex. 2h).. 
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In July 1945, Samuel Moody, an American prisoner of war we. i 
found to have stolen soap in his posseasion. He waa beaten ty the accused 
end other camp personnel and required to stand at attention, naked, in front 
of the guardhouse for 2 days without food @ water (Tex. 214 47, Sl, 56)6 
The accused perscnally beat Moody (Ex.. 56). 


~ In June 1945, Stanley F. Sewicki, an Americ#n prisoner of war, 
was besten bra ten minute period by camp peraennel because he did not 
®fell in*® quickly enough. He was knocked down and kicked severe] times and 
ths Be thereof his fice was cut, blackened md swollen bal 2 weeks 
Ex. ° 


; In June 1945, Walter P, Holt,ean American prisoner of war, wea 
found with soya beens in his possesazien which he had found in the cracks of 
a box car he ges loading. He wae taken in front of the officer's querters 

and severely beaten with sticks and wooden slippers until hebled profusely 

and his right eye was completely closed (Fx. 13). 


Mester Sergesnt Joseph L. Dube, an American prisoner of wr, wa 
the Sergeant Majer of the prisoners, At any time any of the prismers con- 
mitted any offense, such oe a stecling food, Dube was held peepee and 
Seaton (Exes. 2, 22). j 


During the period covered by the ana. in this cose, Macy F,.. 
Brent, an American prisoner of wer, was beaten on numerous occasions and was 
knocked down about 20 timese (Fx. 17). 


The sccused was punished by his superior officer on 3 occasions 
for failing ® wntrol his subordinates and permitting then strike prisa- 
ers end commit unauthorized punishments on taen (Ex@e 709 71) 


The evcused produced as a witness Lieutenant Cole 
one aia “ote ke, his superior officer, who testified he wasfamilier . 
the “Waggoner incident® and ordered 30 days heavy confinement for him. 
Japanese Army Regulations provide Sr r< duced rations for prisoners in Gar 
guardhouse,. The accused, on 3 occanions, reported to Otake that his subord- 
inates had beat or mistreated prisoners, The accuseddid not have euthority 
to punish priecnexs in his cemp.. Oteke did not order Faggmer to be tied or 
beaten but jeter hear thet he had been so he punished the eceused (R 79 - 92). 
The Japanese ‘physician who inspected the ecaused's camp form fime to time ex- 
avined Yaggoner soon after he was apprehended. Vaggoner wea bleeding some but 
was not in ted condition. He testified as to the cause, aymptome and trent- 
ment of berleberi.. At the time the physician saw feagoner he did not appear 
to hawberi-beri or colitis (R 92° 96). ‘The senior non-soumissioned of fieer 
of the camp during the period cevered by the duarge testified that Waggoner, 
while in confinemnet, received the same rations es other orisonera who did not 
work, Fe sew Waggoner tied in front @ the guerdhovse. He has heard of prise 
oners at ths Camp being beaten (R 96 - 103). Major jack R, Jensen, U.S. Army 
Medicel Corps, etationed at Headquarters Eighth Army, testified as to the 
cause, symptoms and treatment of beri-berl and stated that it can cause death 
but only about 5% of the cases ere fatal (R 105 « 113), 


The acaused efter ee éuly warned of his rights elected to testify 
in hisown benal? (R124). From 25 April 1945 until the end of the war he 
was commnder of the Marumi District Camp of Negoya FO! District. There were 
266 prisemers there.. On 30 June 1945 it was reported to him that Waggoner 
had escaped,. He notified higher headqusrters end caused a search to be in- 
etituted,. Colonel Oteke's adjutant came tothe accused's camp to assist him 
in apprehending Waggoner. In the ecrly morning of 2 July 1915 Yaggmer wie 
found in the rafters ebout the kitchen. He waa hurt but his condition did 
not seemtoBe serious. Waggoner was given first sid by the Anwrican medical 
officer, Yaggoner was not struck or beaten by the accused or anyone else. 
The aceuseé did not have eutherity to punish prisoners of war and the adjutant 
told the accused to have Weggzoner tied up end placed in front of the guard~ 
house, Waggoner stayed in front of the guardhouse 253 hours. He did not see 
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anyone beat Paggoner. ‘ater he received Colonel Oteke's decision that Yeg- 
gener was to receive 5C days heavy confinement and he wae incarcereted 3 July 
Agh5.. At that tims be looked to be in good health, Yhile in confinement be 
wes given, in accordgnce sith Jaimess Army Regus tions, one-half of the reg 
wler daily rations which amounted to atout 350 = 400 grems of rice rer dey, 
He aww food being carried to Wag:oner each aay. On & or 9 July 1945 4t wae 
reported to him thatsggoner was sick, Im accordance with Jayenwae Army Rage 
ulations, the Americen medicak officar was not permitted to vist Taggoner. 
After Yaggoner died he had the body exemined by the American medical officer, 
The accused struck Oven with a amall atick after he was found with cooking 
041 and had lied to the accused. Owen's arm was eceidentally broken in the 
beatings, The ecoused, during his tenure of office struck only Owen and does 
net know Moody, Sawicki, Holt, Dube, Brent or Bawryluk. On 3_o¢csssions, he 
fansed guards to be punished for mistreating prisoners, These 3 tines wre 
the only tiwee he knows of prigoners being mistreated, The acqused was pune 
ished on 4 oecapsione by Colonel Oteke (R 11k « 136), 


5» Comments. 


The record is legeily sufficient to sustain the Sindings and sentence 
of the commission, -The commission wea constituted by proper authority and 
hed jurigdiotion over the eccvesd and the offenses, Cn the principal offenses,. 
the prosefuticn introduced evidence cf several prisoners, by way of affidavit, 
that they saw the eccused personally perticipate in the beatings of the 
prisoners charged, The acoused admitted in open court that he hit Owen with 
@ stick and broke his arm, ‘There was a mass of testimony as to the Waggoner 
dncident, “hile the accused denied tec ting or mistreating “Seagonar the evid- 
ence is overwhelming that he wae brutally besten and tortured by the eccvsed 
and meny others uncer his commend and was required to stend Laked in front 
of the guardhouse for 3 deys without food or water undergoing severe beatings 
ell the while. The testimony of the priscners who saw the food thet waa 
given to Waggoner while he wes confined, the testineny of the criseners who 
gaw Waggoner in the guardhouse end swore that he was ausciated, weak and de- 
liricus, the refusal to permit athe emerican medical officer to see or threat 
Waggoner while in confinement all lay ta the door of this accused the déath 
of an American priscner of wer.. Apart from legelities, humen decency and 
resyect for life required that Wagconer be saved if possible, After receives 
ing’ reports from Japenese personnel thst Yagcouer was ai¢k, the accused did 
aot vieit him or meke any effort to assure that Yeggoner was receiving treat- 
ment or food. The matter was left in the hands of Japanese enlisted personnel, 
who, from ell the testimony, were notoriouly trutel in their treatment of 
prisoners. The scoused's excues that he wos new in the ermy and ordered his 
Conmand to follow procedures adopted by the previous camp cammander io no - 
justification, legal or otherwise, for conditions existing in the cempe 
Beatings, kickings, stripping of clothing and other forms of calculated tore 
ture were routine end accepted treatrant.. 





a 
o 


The defense reised numerous objections to the introduction of various 
affidavits, In mont instences, the coumiasion ruled in favoe of the defense. 
The evidence admitted wan clearly admissible under the Rules ena thers are 
bo errors or iireguletities which injuriouly effect any substential rights 
of the accused, : 


6. Reccanentations.. 


The coianiseion sentenced the accused to ve cenfired at herd lebor 


for 50 yeerss The sentence ia legal. Upon the testimony adduced at the 

trial the commission could well have sentenced the accuegd to suffer the 

dsath penalty. There acem to bs no extenueting or mitigating circunetances. 

The accusednst only permittedthe torture of defenseless prisoners of war 

by hip subordinetes but actuslly participated in it. It 4s true taat ho was 

new to the army end possibly upfaniller with erny :rocedures and regulationa 

for the treatment of prisoners of war,. The accused's conduct far exceeded 

mere“violations of the prisoner of war conventions it was brutl and inhaaan 
° and violative of the fundexental concepts of human decensy, It was such aw 

i “y - 5 ~ . 4 : 
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te require his punichnent by his superior officers on Dur different - 
eceasiéne during the few months thet he ms ine amend of the camp. It ig 
therefors recaseenced that the sentence be a proved axl ordered. exeuted,. 
The Sugaeo trian, Tokyo, Hoashu, Japan, or eleewhere as the Supreme Came 
wander for the Allied Powers or other proper authority my dixect, is the 
appropriate place of confinement. 


foe SGhions 


4 form of action designed to carry these recomendations into effest 
is attached hevete,. 


Sted - 


/ef Egraxd_He Conam 
ROSARD A. CONMTAY 
Captain, JAGd 
&gst,. Staff Judge Advocate | 


Z concurs ekg “3 


/8/ 
ALLAN Ry BROWNE 
rs Coles JAGD 
Steff Judge Advocate ‘ 


Were wee 
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HEADQUARTERS EIGEN ARMY 
United States Army 
Office of the Camanding Genefal 
APO 343 


May 1946 
in the foregoing cane of Miyoraku Okada 
the seeeeuae ia approved and will be duly ex- 
. ecuted, The Sugamo Prison, Tokyo, Fonshu, 
Japan, or elsewhere aa the Supreme Commender 
for the Allied Powers or other proper authors 


\ 


ity mey direct, is designated as the pince of 


confinemant.. 
Re Le PICHFLERRGIR 
. LAeuténent General, United Stetes Army 
- i Commanding - 
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